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DETAILED ACTION 
Status of the application 

1. This office action is a response to the amendment and argument filed on 12/01 /2008. 
The current status of the application is as follows: claims 1, 4-8, 17-20 are still pending, claims 
2-3 have been cancelled and claims 9-16, 21-33 have been withdrawn. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 1, 4-8 rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. In order to be considered patent eligible under 35 USC 101, a 
claimed process must contain a sufficient tie to a machine, article of manufacture or a 
composition of matter. In re Comiskey, 84 USPQ2d 1670 (Fed. Cir. 2007). In this case, the 
claimed invention does not have a sufficient tie to any machine, article of manufacture or a 
composition of matter. In this particular case, claim 1 fails to include any recitation of a 
machine, article of manufacture or a composition of matter. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skiU in the art to which said 
subject matter pertains. PatentabUity shall not be negatived by the manner in which the 
invention was made. 

5. Claim 1, 4-8 and 17-20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hall-Tipping US 5,001,632 and further in view of Stratton et al. 
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Claim 1 : The Hall-Tipping reference provides a teaching of a method of comprising of: 
determining a point of efEiciency of a trainable subject with at least one parameter (see Hall- 
Tipping col. 6:l:-9, col. 5:35-45 "optimal level of activity"); determining a range of tolerance 
surrounding the point of efficiency (see Hall-Tipping col. 5:35-45 Upper and lower heart rate 
and FIG. 2 Maximum and Minimum aerobic heart rate); training said trainable subject within 
said range of tolerance of said point of efEiciency with respect to a state of accommodation (see 
col. 6:9-23). The Hall-Tipping reference provides a teaching where the efEiciency is determined 
by a linear proportional rate of change in the at least one parameter (see FIG 3 and col. 5:40- 
60). The Hall-Tipping reference does not provide teaching of training said subject until 
exhaustion occurs. However, the Stratton et al reference provides a teaching of training said 
subject until exhaustion occurs (see Stratton et al page 1649 item "Study Protocol). Therefore, 
it would have been obvious to one of ordinary skilled in the art to include the feature of of 
training said subject until exhaustion occurs, as taught by Stratton et al, would increase the 
user's peak cardiac output (see Stratton et al page 1653). 

Claim 4 and 18: The Hall-Tipping reference provides a teaching of is one of a physical 
parameter (see col. 4:30-37 "heart rate"). 

Claim 5 and 19: The Hall Tipping reference does not provide a teaching of at least one physical 
parameter of blood pressure. However, the Stratton teaches that one of the physical parameter 
selected is the subject blood pressure (see Stratton page 1 649 under the heading "Data 

Collection and Processing). Therefore, it would have been obvious to one of ordinary skilled in 
the art to include the feature of least one physical parameter of blood pressure, as taught by 
Stratton et al, because it would enable the system to better analyze the user's physical activity 
level. 

Claim 6 and 20: The Hall-Tipping reference provides a teaching of is one of a physical 
parameter of a heart rate (see col. 4:30-37 "heart rate"). 
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Claim 7: The Hall-Tipping reference provides a teaching where the parameter observed by the a 
signal of physical motion (see col. 3:65-4:5 "speed sensor monitoring the speed of movement"). 
Claim 8: The Hall-Tipping reference provides a teaching of having a trainable subject selected 
from a human (see col. 3:5-25). 

Claim 17: The Hall-Tipping reference provides a teaching of providing a performance system 
(see Abstract "exercise bicycle"), activating the performance system (see Abstract); recording at 
least one parameter of the performance system (see col. 4:25-35 "Speed of villain" and col. 
2:40-55 and col. 3:5-25 "difficulty level"), determining at least one point of efficiency parameter 
with respect of a state of accommodation by changing at least one parameter of the 
performance system until at least one parameter of the subject substantially changes beyond a 
given tolerance function (see Hall-Tipping col. 6:l:-9, col. 5:35-45 "optimal level of activity"); 
determining a range of tolerance surrounding the point of efficiency (see Hall-Tipping col. 5:35- 
45 Upper and lower heart rate and FIG. 2 Maximum and Minimum aerobic heart rate); training 
said trainable subject within said range of tolerance of said point of efficiency with respect to a 
state of accommodation (see col. 6:9-23). The Hall-Tipping reference provides a teaching where 
the efficiency is determined by a linear proportional rate of change in the at least one 
parameter (see FIG 3 and col. 5:40-60). The Hall-Tipping reference does not provide teaching 
of training said subject until exhaustion occurs. However, the Stratton et al reference provides 
a teaching of training said subject until exhaustion occurs (see Stratton et al page 1 649 item 
"Study Protocol). Therefore, it would have been obvious to one of ordinary skilled in the art to 
include the feature of of training said subject until exhaustion occurs, as taught by Stratton et 
al, would increase the user's peak cardiac output (see Stratton et al page 1653). 

Response to Arguments 

6. Applicant's arguments filed 12/01/2008 have been fully considered but they are not 
persuasive. 
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7. The applicant argues that the combination of Hall-Tipping and Stratton is not valid 
since it teaches of using a pre-calculated range for determining efficiency. The applicant 
argues that claim limitation is distinguishable from the prior art since the claim limitation do 
not use a pre-calculated range for determining efficiency. The examiner respectfully disagrees. 
Claim 1 set forth the limitation of "determining for a given activity a point of efficiency of a 
trainable subject ..." The examiner would Uke to point out that the claim language do not 
exclude a point of efficiency that is predetermined. The examiner takes the interpretation as 
long as the a point of efficiency can be shown and have a linear rate of change then such prior 
art would meet the limitation of claim 1 . The applicant also argues that the Hall-Tipping 
reference do not provide a teaching of determining a point of efficiency of a subject. The 
examiner respectfully disagrees. Since the Hall-Tipping reference tailors the exercise routine 
with respect to the user's parameter using both the user's input and the user's measured 
parameter (see col. 6:40-55). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. UTAMA whose telephone number is (571)272-1676. 
The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571)272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IR. J. U./ 

Examiner, Art Unit 3715 
/XUAN IVI. THAI/ 

Supervisory Patent Examiner, Art Unit 3715 



